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This Agreement has been entered into at Redding, California, on the Client signature date set forth below and 
is by and between the Client as listed below and PACE Engineering, Inc., hereinafter referred to as Consultant. 

CLIENT: Burney Water District PHONE: (530) 335-3582 

ATTENTION: David Zevely, District Manager EMAIL: dzevely@burneywater.org 

ADDRESS: 20222 Hudson Street, Burney CA  96013 

PROJECT TITLE: General Engineering Services FY 24/25 

PROJECT NO.: 0306.51 CLIENT PROJECT NO.:                  

 

SCOPE OF SERVICES BY CONSULTANT: 

Provide miscellaneous general engineering services annually as directed by the District Manager. 

 

FEE: 
The Consultant agrees to perform the above-described services for the Client. The Client agrees to compensate 
Consultant for such services as follows: 

Lump-sum fee: $N/A  
Time-and-expense estimated fee per attached Fee Schedule(s): NTE $30,000 without prior approval 
Deposit: N/A 

IN WITNESS WHEREOF, the parties hereto have accepted, made, and executed this Agreement, which is subject 
to the Standard Provisions contained herein and the terms and conditions contained in the documents attached 
herewith and made a part hereof.  
 

☐ LLC/LLP Membership Signatory Agreement is attached requiring signatures of all members. 

☐ Other exhibits not identified above are as follows:   
 
CONSULTANT:  CLIENT: 

   
Signature  Signature 

Laurie McCollum, Principal Engineer 
 

David Zevely, District Manager 
Name/Title  Name/Title 

July 2, 2024 
 

 
Date  Date 

C 77274 
 

Special District 
License No.  Form of doing business (Owner, Partnership, Corporation) 
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This agreement shall be legally binding between the Consultant and the Client.  The term Owner, referring to 
the entity exercising control over the project, is utilized within this Agreement to ensure clarity in instances 
where the Owner may not necessarily be the Client.  In situations where the Client is distinct from the 
Owner, it is the Client’s responsibility to coordinate this Agreement and any separate agreement between 
the Client and the Owner.  However, in cases where the Client is also the Owner, the references to Owner 
may be redundant. 

Client and Consultant agree that the following provisions shall be part of this Agreement: 

ARTICLE 1 – CLIENT’S RESPONSIBILITIES 

1.01 Client’s Expecta�ons: Unless otherwise provided for under this Agreement, Client shall provide 
informa�on in a �mely manner regarding requirements for and limita�ons on the project, including a 
writen program, which shall set forth the project’s scope, objec�ves, schedule, flexibility, expandability, 
special equipment, systems, site requirements, and constraints and criteria, including space 
requirements and rela�onships. 

1.02 Authorized Representa�ve: Client shall iden�fy a representa�ve authorized to act on Client’s behalf 
with respect to the project.  Client shall render decisions and approve Consultant’s submitals in a 
�mely manner in order to avoid unreasonable delay in the orderly and sequen�al progress of 
Consultant’s services. 

1.03 Budget: Client shall provide the project budget to Consultant that establishes the cost of the work, 
other internal costs, and reasonable con�ngencies related to all of these costs.  Client shall update 
the project budget, as necessary, throughout the dura�on of the project un�l final comple�on.  If 
Client significantly increases or decreases the project budget for the cost of the work, Client shall 
no�fy Consultant.  Client and Consultant shall therea�er agree to a corresponding change in the 
project’s scope. 

1.04 Legal and Accoun�ng Services: Client shall furnish all legal, insurance, and accoun�ng services, 
including audi�ng services, that may be reasonably necessary at any �me for the project to meet 
Client’s and Owner’s needs and interests.  

1.05 Client’s Consultants: Client shall coordinate the services of its own consultants and Owner’s 
consultants with those services provided by Consultant.  Upon Consultant’s request, Client shall 
furnish copies of the scope of services in the contracts between Client and Client’s consultants and 
Owner and Owner’s consultants.  Client and Owner shall furnish the services of consultants other 
than those designated as the responsibility of Consultant in this Agreement or authorize Consultant 
to furnish them as an addi�onal service when Consultant requests such services and demonstrates 
that they are reasonably required by the scope of the project.  Client shall require that its consultants, 
Owner’s consultant, and Owner’s construc�on contractors maintain insurance, including professional 
liability insurance, as appropriate to the services or work provided.  Client acknowledges that 
Consultant shall be en�tled to rely on and shall not be responsible for the accuracy, completeness, 
and �meliness of services and informa�on furnished by Client, Client’s consultants, and Owner’s 
consultants.  Client shall provide prompt writen no�ce to Consultant if Client becomes aware of any 
error, omission, or inconsistency in such services or informa�on. 
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1.06 Contract for Construc�on: Before execu�ng the Contract for Construc�on, Client or Owner shall 
coordinate Consultant’s du�es and responsibili�es set forth in the Contract for Construc�on with 
Consultant’s services set forth in this Agreement.  Client or Owner shall provide Consultant with a copy 
of the executed agreement between Owner and construc�on contractor and all other documents 
provided to the construc�on contractor, including the General Condi�ons of the Contract for 
Construc�on. 

1.07 Construc�on Contractor’s Obliga�ons: Client agrees to require the Owner’s construc�on contractor 
and subcontractors to review the drawings, specifica�ons, and documents prepared by Consultant 
prior to the commencement of construc�on-phase work.  If the construc�on contractor and/or 
subcontractors determine there are deficiencies, conflicts, errors, omissions, code viola�ons, 
improper uses of materials, or other deficiencies in the drawings, specifica�ons, and documents 
prepared by Consultant, construc�on contractors and subcontractors shall no�fy Client so those 
deficiencies may be corrected by Consultant prior to the commencement of construc�on-phase work. 

1.08 Builder’s All Risk Insurance: Client agrees or shall ensure that Owner agrees to purchase and maintain 
or cause construc�on contractor to purchase and maintain, during the course of construc�on, 
builder’s all risk insurance which will name Consultant as an addi�onal named insured. 

1.09 Communica�on: Client and Owner shall include Consultant in all communica�ons with the 
construc�on contractor that relate to or affect Consultant’s services or professional responsibili�es.  
Client shall promptly no�fy Consultant of the substance of any direct communica�ons between 
Client, Owner, and construc�on contractor otherwise rela�ng to the project.  Communica�ons by and 
with Consultant’s subconsultants shall be through the Consultant. 

1.10 Tes�ng and Inspec�ons: Unless noted otherwise, Client or Owner shall furnish tests, inspec�ons, 
commissioning, and reports required by law or the Contract Documents, including but not limited to 
structural, mechanical, and chemical tests, tests for air and water pollu�on, and tests for hazardous 
materials.  

1.11 No�fica�ons: Client shall provide prompt writen no�ce to Consultant if Client becomes aware of any 
fault or defect in the project, including errors, omissions, or inconsistencies in Consultant’s 
Instruments of Service. 

1.12 Access: Client or Owner shall provide Consultant access to the project site prior to commencement of 
the work and shall obligate construc�on contractor to provide Consultant access to the work 
wherever it is in prepara�on or progress.  Limi�ng access by Client, Owner, or construc�on contractor 
may result in extra services in accordance with Sec�on 2.06. 

ARTICLE 2 – INVOICES AND PAYMENTS 

2.01 Payment Through Third Par�es: If payment for Consultant’s services is to be made on behalf of Client 
by a third-party lender, Client shall no�fy Consultant of the third-party lender’s payment terms, and 
Client agrees that Consultant shall not be required to indemnify the third-party lender, in the form of 
an endorsement or otherwise, as a condi�on to receiving payment for services. 

2.02 Terms of Payment: All fees and other charges due Consultant will be billed monthly and shall be due 
at the �me of billing unless specified otherwise in this Agreement.  If Client fails to pay Consultant 
within thirty (30) days a�er invoices are rendered, Consultant shall have the right in its sole discre�on 
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to consider such default in payment a material breach of this en�re Agreement and, upon writen 
no�ce, Consultant’s du�es, obliga�ons, and responsibili�es under this Agreement may be suspended 
or terminated.  In such event, Client shall promptly pay Consultant for all outstanding fees and 
charges due to Consultant at the �me of suspension or termina�on.  If Consultant elects to suspend 
or terminate Consultant’s services pursuant to this provision, Consultant is en�tled to reasonable 
suspension or termina�on costs or expenses.  For lump-sum work, the amount due shall be based on 
Consultant's es�mate of the percent complete at the �me that the invoice is prepared. 

2.03 Billing Acceptance: Client agrees that all billings from Consultant to Client are correct and binding on 
Client unless Client, within ten (10) days from the date of receipt of such billing, no�fies Consultant in 
wri�ng of alleged inaccuracies, discrepancies, or errors in billing.  

2.04 Late Payment Fees: Client agrees to pay a monthly late payment charge, which will be the lesser of one 
and one-half percent (1½%) per month or a monthly charge not to exceed the maximum legal rate, 
which will be applied to any unpaid balance commencing thirty (30) days a�er the date of the billing. 

2.05 Fee Increases: In the event Consultant’s fee schedule changes due to any increase of costs, such as the 
gran�ng of wage increases and/or other employee benefits to field or office employees due to the 
terms of any labor agreement, or increase in the cost of living during the life�me of this Agreement, a 
percentage increase may be applied to all remaining fees and charges to reflect the increased costs. 

2.06 Addi�onal Work: Client agrees that if Client requests services not specified in the scope of services 
described in this Agreement, Client will pay for all such addi�onal services as extra services in 
accordance with Consultant’s billing rates u�lized for this Agreement or as amended to this Agreement.   

2.07 Client Fee Responsibili�es: Unless noted otherwise, Client or Owner shall pay the costs of all permi�ng 
and applica�on fees, including but not limited to zoning and annexa�on applica�on fees, assessment 
fees, �tle company fees, soils or geotechnical engineering fees, applicable taxes on professional 
services, permit fees, bond premiums, reproduc�ons, tes�ng and inspec�on fees, commissioning fees, 
and all other similar charges not specifically covered by the terms of this Agreement.  Upon 
Consultant’s request, Client or Owner shall execute and deliver, or cause to be executed and delivered, 
such addi�onal informa�on, documents, or money to pay governmental fees and charges which are 
necessary for Consultant to perform services pursuant to the terms of this Agreement.  

ARTICLE 3 – OPINIONS OF CONSTRUCTION COST ESTIMATES AND/OR QUANTITIES 

3.01 Opinions of Construc�on Cost Es�mates and/or Quan��es: If the scope of services requires 
Consultant to es�mate quan��es, such es�mates are made on the basis of Consultant's experience 
and qualifica�ons and represent Consultant's best judgment as a professional generally familiar with 
the industry.  However, such es�mates are only es�mates and shall not cons�tute representa�ons, 
warran�es, or guarantees of the quan��es of the subject of the es�mate.  If the scope of services 
requires Consultant to provide its opinion of probable construc�on costs, such opinion is to be made 
on the basis of Consultant's experience and qualifica�ons and represents Consultant’s best judgment 
as to the probable construc�on costs.  However, since Consultant has no control over costs or the 
price of labor, equipment, or materials or over the construc�on contractor’s method of pricing, such 
opinions of probable construc�on costs do not cons�tute representa�ons, warran�es, or guarantees 
of the accuracy of such opinions as compared to bid or actual costs. 
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3.02 Es�mates of Quan��es: Es�mates of quan��es provided under this Agreement are not intended to 
be, nor should they be considered to be, precise.  The es�mate will be performed pursuant to 
generally accepted standards of professional prac�ce in effect at the �me of performance. 

ARTICLE 4 – GENERAL CONSIDERATIONS 

4.01 Coopera�on: Client and Consultant agree to cooperate with each other to fulfill their responsibili�es 
and obliga�ons under this Agreement.  Both Client and Consultant shall endeavor to maintain good 
working rela�onships among members of the project team. 

4.02 Successors, Assigns, and Beneficiaries: This Agreement shall be binding upon the heirs, executors, 
administrators, successors, and assigns of Client and Consultant.  This Agreement shall not be 
assigned by either Client or Consultant without the prior writen consent of the other.  Neither Client 
nor Consultant shall assign claims arising from the Agreement without the prior writen consent of 
the other.  This Agreement and deliverables, obliga�ons, and rights herein are intended for the sole 
use and benefit of the par�es and are not intended to create any third-party rights or benefits.  

4.03 En�re Agreement: This Agreement contains the en�re Agreement between Client and Consultant 
rela�ng to the project and the provision of services for the project.  Any prior agreements, promises, 
nego�a�ons, or representa�ons not expressly set forth in this Agreement are of no force or effect.  
Subsequent modifica�ons to this Agreement shall be in wri�ng and signed by both Client and 
Consultant.  Consultant shall have no other du�es or responsibili�es except those set forth herein. 

4.04 Agreement Execu�on: This Agreement may be executed in any number of counterparts, each of 
which will be an original, but all of which together will cons�tute one instrument.  Each Party of this 
Agreement agrees to the use of electronic signatures, such as digital signatures that meet the 
requirements of the California Uniform Electronic Transac�ons Act ((“CUETA”) Cal. Civ. Code 
Sec�on 1633.1 to 1633.17), for execu�ng this Agreement.  The Par�es further agree that the 
electronic signatures of the Par�es included in this Agreement are intended to authen�cate this 
wri�ng and to have the same force and effect as manual signatures.  Electronic signature means an 
electronic sound, symbol, or process atached to or logically associated with an electronic record and 
executed or adopted by a person with the intent to sign the electronic record pursuant to the CUETA 
as amended from �me to �me.  The CUETA authorizes use of an electronic signature for transac�ons 
and contracts among Par�es in California, including a government agency.  Digital signature means an 
electronic iden�fier, created by computer, intended by the Party using it to have the same force and 
effect as the use of a manual signature and shall be reasonably relied upon by the Par�es.  For 
purposes of this Sec�on, a digital signature is a type of “electronic signature” as defined in 
subdivision (i) of Sec�on 1633.2 of the Civil Code.  Facsimile signatures or signatures transmited 
via .pdf document shall be treated as originals for all purposes.  

4.05 Waivers: Consultant’s or Client’s waiver of any term, condi�on, or covenant shall not cons�tute the 
waiver of any other term, condi�on, or covenant.  Consultant’s or Client’s waiver of any breach of this 
Agreement shall not cons�tute the waiver of any other breach of the Agreement. 

4.06 Severability: If any term, condi�on, or covenant of this Agreement is held by a court of competent 
jurisdic�on to be invalid, void, or unenforceable, the remaining provisions of this Agreement shall be 
valid and binding on Client and Consultant.  Client and Consultant agree that the Agreement shall be 
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reformed to replace such invalid provision or part thereof with a valid and enforceable provision that 
comes as close as possible to expressing the intent of the invalid provision.  

4.07 Controlling Law: This Agreement shall be governed by and construed in accordance with the laws of 
the State of California. 

4.08 Suspension or Termina�on: Client acknowledges Consultant has the right to complete all services 
agreed to be rendered pursuant to this Agreement.  In the event this Agreement is terminated before 
the comple�on of all services, unless Consultant is responsible for such early termina�on, Client 
agrees to release Consultant from all liability for services performed.  In the event all or any por�on 
of the services by Consultant are suspended, abandoned, or otherwise terminated, Client shall pay 
Consultant all fees and charges for services provided prior to termina�on, not to exceed the contract 
limits specified herein, if any.  Client acknowledges if the project services are suspended and 
restarted, there will be addi�onal charges due to suspension of the services which shall be paid for by 
Client as extra services pursuant to Sec�on 2.06.  Client acknowledges if project services are 
terminated for the convenience of Client or Owner, Consultant is en�tled to reasonable termina�on 
costs and expenses, to be paid by Client as extra services pursuant to Sec�on 2.06.  If Client is in 
default regarding Client’s payment obliga�ons under this Agreement, and Client requests Consultant 
con�nue providing some or all services, Consultant has no obliga�on to provide any further services 
unless Client provides financial assurances sa�sfactory to Consultant. Any suspension or termina�on 
by Client or Consultant shall be provided in wri�ng. 

4.09 Client Bankruptcy: If Client files a voluntary pe��on seeking relief under the United States Bankruptcy 
Code or if there is an involuntary bankruptcy pe��on filed against Client in the United States 
Bankruptcy Court, and that pe��on is not dismissed within fi�een (15) days of its filing, Consultant 
shall be en�tled to con�nue suspension of the performance of any and all of its obliga�ons pursuant 
to this Agreement where the Client is in default and was in default prior to the filing of the 
bankruptcy pe��on.  If, upon filing a voluntary pe��on or an involuntary pe��on in the United States 
Bankruptcy Court, Client seeks to have Consultant con�nue to provide services pursuant to this 
Agreement, Client agrees to comply with applicable provisions of the United States Bankruptcy Code 
to ensure payment for any con�nuing or reinstated services. 

4.10 Lien and Stop No�ce Rights: This Agreement shall not be construed to alter, affect, or waive any 
design professional’s lien, mechanic’s lien, or stop no�ce right which Consultant may have for the 
performance of services pursuant to this Agreement.  Client agrees to provide to Consultant the 
present name and address of the record owner of the property upon which the project is to be 
located.  Client also agrees to provide Consultant with the name and address of any and all lenders 
who may loan money on the project and who are en�tled to receive preliminary no�ce.  

4.11 Standard of Care: Consultant makes no warranty, either expressed or implied, as to its findings, 
recommenda�ons, drawings, specifica�ons, or professional advice except that the services were 
performed pursuant to generally accepted standards of professional prac�ce provided by similarly 
situated professionals prac�cing in the same or similar locality under the same or similar 
circumstances.  Accordingly, Client shall provide appropriate con�ngencies in both schedule and cost.  

4.12 Third Par�es: Nothing contained in this Agreement shall create a contractual rela�onship with, or a 
cause of ac�on in favor of, a third party against either Client or Consultant.  Consultant shall not be 
responsible for the statements, performance, acts, errors, or omissions of any person or en�ty not 
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under its direct control.  Client acknowledges that Consultant is not responsible for the performance 
of work by third par�es, including but not limited to the Owner or construc�on contractor and its 
subcontractors. 

4.13 Mutual Waiver of Consequen�al Damages: Notwithstanding any other provision of this Agreement, 
and to the extent permited by law, neither Client nor Consultant nor Owner, their respec�ve officers, 
directors, partners, employees, construc�on contractors, or subconsultants shall be liable to the 
other or shall make any claim for any incidental, indirect, or consequen�al damages arising out of or 
connected in any way to the project or to this Agreement.  This mutual waiver of consequen�al 
damages shall include but is not limited to loss of use, loss of profit, loss of business, loss of income, 
loss of reputa�on, or any other incidental, indirect, or consequen�al damage that either party may 
have incurred from any cause or ac�on. 

4.14 Delays Beyond Reasonable Control: Consultant is not responsible for delay caused by ac�vi�es or 
factors beyond Consultant's reasonable control, including but not limited to delays by reason of 
strikes, lockouts, work slowdowns or stoppages, supply chain issues or delays, power failures, 
accidents, equipment malfunc�ons, acts of God, pandemics, failure of Client or Owner to furnish 
�mely informa�on or approve or disapprove of Consultant’s services or instruments of service 
promptly, or faulty performance by Client, Owner, or other contractors or governmental agencies.  
When such delays beyond Consultant’s reasonable control occur, Client agrees Consultant shall not 
be responsible for damages nor shall Consultant be deemed to be in default of this Agreement.  
Further, when such delays occur, Client agrees that, to the extent such delays cause Consultant to 
perform extra services, such services shall be paid for by Client as extra services in accordance with 
Sec�on 2.06. 

4.15 Dispute Resolu�on: In the event of any li�ga�on or arbitra�on arising from or related to the services 
provided under this Agreement, the prevailing party will be en�tled to recovery of all reasonable 
costs incurred, including staff �me, court costs, atorneys’ fees, experts’ fees, and other related 
expenses. 

Client agrees that in the event Consultant ins�tutes li�ga�on to enforce or interpret the provisions of 
this Agreement, such li�ga�on is to be brought and adjudicated in the appropriate court in the county 
in which Consultant’s place of business is located, and Client waives the right to bring, try, or remove 
such li�ga�on to any other county or judicial district. 

In an effort to resolve any conflicts that arise during the planning, design, or construc�on of the project 
or following comple�on of the project, Client and Consultant agree that all disputes between them 
arising out of or rela�ng to this Agreement shall be submited to nonbinding media�on, unless the 
par�es mutually agree otherwise.  

Client and Consultant further agree to include a similar media�on provision in all agreements with 
Owner, independent contractors, and consultants retained for the project and to require Owner, all 
independent contractors, and consultants also to include a similar media�on provision in all 
agreements with subcontractors, subconsultants, suppliers, or fabricators so retained, thereby 
providing for media�on as the primary method for dispute resolu�on between the par�es to those 
agreements.  

This shall not preclude or limit Consultant’s right to file an ac�on for collec�on of fees if the amount 
in dispute is within the jurisdic�on of the small claims court. 



STANDARD PROVISIONS OF AGREEMENT BETWEEN CLIENT AND CONSULTANT 
 
 

2/2024 V1  Page 10 of 17 

This shall not preclude or limit Consultant’s right to record, perfect, or enforce applicable mechanic’s 
lien or stop no�ce remedies. 

Consultant and Client agree that any dispute or claim in law or equity arising between them out of 
this Agreement or any resul�ng transac�on, which is not setled through media�on, shall be decided 
by neutral, binding arbitra�on.  The arbitrator shall be a re�red judge or jus�ce, or an atorney with at 
least 10 years of civil law experience, unless the par�es mutually agree to a different arbitrator, who 
shall render an award in accordance with substan�ve California law.  The par�es shall have the right 
to discovery in accordance with Code of Civil Procedure Sec�on 1283.05.  In all other respects, the 
arbitra�on shall be conducted in accordance with Title 9 of Part III of the California Code of Civil 
Procedure.  Judgment upon the award of the arbitrator(s) may be entered into any court having 
jurisdic�on. 

Client agrees to reimburse Consultant for any �me and expense incurred for deposi�ons or appearances 
at any legal proceedings requested by Client or duly authorized atorney, or when required by a 
subpoena or court ac�on, as may be required from the Consultant performing work under this 
Agreement.  Client agrees to indemnify and reimburse Consultant for costs and expenses that may result 
in legal ac�ons taken against Consultant unless it is determined by a court of law that Consultant was 
negligent in his services leading to such ac�on.  Consultant shall be paid by Client for such �me and 
expense at his normal charge-out rate for professional services applicable at the �me. 

Client and Consultant shall commence all claims and causes of ac�on against the other and arising out 
of or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the 
requirements of the binding dispute resolu�on method selected in this Agreement and within the 
period specified by applicable law but, in any case, not more than 10 years a�er the date of 
Substan�al Comple�on of the work.  Client and Consultant waive all claims and causes of ac�on not 
commenced in accordance with this Sec�on. 

4.16 Limita�on of Liability: Client agrees to limit the liability of Consultant, its principals, employees, and 
subconsultants, to Client and to all contractors and subcontractors on the project, for any claim or 
ac�on arising in tort, contract, or strict liability to the sum of $45,000 or Consultant’s fee, whichever 
is greater.  Client and Consultant acknowledge that this provision was expressly nego�ated and 
agreed upon.  

Consultant shall not be required to execute any documents subsequent to the signing of this 
Agreement that in any way might, in the judgment of the Consultant, increase Consultant's 
contractual or legal obliga�ons or risk, or adversely affect the availability or cost of its professional or 
general liability insurance.  Consultant shall not be required to sign any documents, requested by any 
party, including Client, that would result in Consultant having to cer�fy, guarantee, warrant, or state 
the existence of condi�ons whose existence Consultant cannot ascertain.  Client also agrees not to 
make resolu�on of any dispute with Consultant or payment of any money due to Consultant in any 
way con�ngent upon Consultant signing any such cer�fica�on, guarantee, warranty, or statement. 

4.17 Statute of Limita�ons: Any applicable statute of limita�ons pertaining to all causes of ac�on, latent or 
patent, shall commence to run and any alleged cause of ac�on shall be deemed to have accrued in 
any and all events not later than the date of Substan�al Comple�on. 
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4.18 Instruments of Service: Client acknowledges all reports, drawings, specifica�ons, field data, notes, 
photographs, videos, and other documents, including all such documents on electronic media, 
prepared by Consultant and Consultant’s subconsultants are instruments of service and shall remain 
the property of Consultant and Consultant’s subconsultants and may be used by Consultant without 
the consent of Client.  Consultant and Consultant’s subconsultants shall be deemed the authors and 
owners of their respec�ve instruments of service, and shall retain all common law, statutory and 
other reserved rights, including copyrights.  Submission or distribu�on of instruments of service to 
meet official regulatory requirements or for similar purposes in connec�on with this Agreement is not 
to be construed as publica�on in deroga�on of the reserved rights of Consultant or Consultant’s 
subconsultants. Upon request and payment of all costs involved, Client is en�tled to a copy of all final 
drawings and specifica�ons for use in connec�on with the project for which the drawings and 
specifica�ons have been prepared.  Client acknowledges that its right to u�lize final drawings and 
specifica�ons and the services of Consultant provided pursuant to this Agreement will con�nue only 
so long as Client is not in default, pursuant to the terms and condi�ons of this Agreement, and Client 
has performed all its obliga�ons under this Agreement.  In the event Client is in default of any of the 
terms and condi�ons of this Agreement, any license or right to u�lize the instruments of service by 
Client is automa�cally revoked.  

4.19 Electronic Files: In accep�ng and u�lizing any electronic files or drawings, reports, and data on any 
form of electronic media generated and furnished by Consultant (“electronic files”), Client covenants 
and agrees that all such electronic files are instruments of service of Consultant, who shall be deemed 
the author and shall retain all common law, statutory law, and other rights, including copyrights. 
Client agrees not to use or reuse these electronic files, in whole or in part, for any purpose or project 
other than the project that is subject of this Agreement.  Client agrees not to make changes to or 
transfer these electronic files to others without the prior writen consent of Consultant.  Client further 
agrees to waive all claims against Consultant resul�ng in any way from any unauthorized changes, 
use, or reuse of the electronic files for any other project by anyone other than Consultant.  

Client acknowledges that Client and Consultant have agreed on all hardware and so�ware 
specifica�ons which may be necessary for transmission of electronic files relevant to the project.   

Electronic files furnished by either party shall be subject to an acceptance period of fi�een (15) days 
during which the receiving party agrees to perform appropriate acceptance tests.  The party furnishing 
the electronic file shall correct any discrepancies or errors detected and reported within the 
acceptance period.  A�er the acceptance period, the electronic files shall be deemed to be accepted 
and neither party shall have any obliga�on to correct errors or maintain electronic files. 

Electronic files, such as computer-aided dra�ing and design files, may not be construc�on documents, 
and Consultant makes no representa�on as to their accuracy or completeness.  Client is aware that 
differences may exist between the electronic files delivered and the signed and stamped or sealed 
construc�on documents.  In the event of a conflict between signed construc�on documents prepared 
by Consultant and electronic files, the signed and stamped or sealed construc�on documents, copies 
of which shall be kept by Consultant, shall govern.  

In addi�on, Client agrees, to the extent permited by law, to indemnify and hold harmless Consultant, 
its officers, directors, employees, and subconsultants against all damages, liabili�es, or costs, including 
reasonable atorneys’ fees and defense costs, arising from any unauthorized changes made by anyone 
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other than Consultant or from any use or reuse of the electronic files for any other project by anyone 
other than Consultant. 

Under no circumstances shall delivery of electronic files for use by Client be deemed a sale of a product 
by Consultant, and Consultant makes no warran�es, either expressed or implied, of merchantability 
and fitness for any par�cular purpose.  In no event shall Consultant be liable for any damages as a 
result of Client’s use or reuse of the electronic files.  

4.20 Promo�onal Rights: Consultant shall have the right to include photographic or ar�s�c representa�ons 
of the design of the project among Consultant’s promo�onal and professional materials.  Consultant 
shall be given reasonable access to the completed project to make such representa�ons.  However, 
Consultant’s materials shall not include Client’s or Owner’s confiden�al or proprietary informa�on if 
Client or Owner has previously advised Consultant in wri�ng of the specific informa�on considered by 
Client or Owner to be confiden�al or proprietary.  Client shall provide professional credit for 
Consultant in Client’s promo�onal materials for the project.  This Sec�on shall survive the 
termina�on of this Agreement unless Client terminates this Agreement for cause. 

4.21 Use of Non-Final Documents: Client and Owner agrees not to use or permit any other person to use 
drawings, specifica�ons, reports, or other documents prepared by Consultant which drawings, 
specifica�ons, reports, or other documents are not final and which are not signed and stamped or 
sealed by Consultant.  Client shall be responsible for any such use of all non-final drawings, 
specifica�ons, reports, or other documents not signed and stamped or sealed by Consultant.  Client 
hereby waives any claim for liability against Consultant for such use.  Client agrees, to the extent 
permited by law, to indemnify and hold harmless Consultant, its officers, directors, employees, and 
subconsultants against all damages, liabili�es, or costs, including reasonable atorneys’ fees and 
defense costs, arising from a viola�on of this sec�on by Client or Owner.  Client further agrees that final 
drawings, specifica�ons, reports, or other documents are for the exclusive use of Client and may be 
used by Client only for the project described hereinbefore and such use is subject to the terms and 
condi�ons of this Agreement.  Such final drawings, specifica�ons, cost es�mates, reports, or other 
documents may not be changed or used on a different project without writen authoriza�on or 
approval by Consultant.  If signed check prints are required to be submited with a stamp or seal, they 
shall not be considered final for purposes of this sec�on. 

4.22 Unauthorized Changes, Direc�ves, or Subs�tu�ons: In the event that 1) Client or Owner agrees to, 
authorizes, or permits changes/subs�tu�ons in the drawings, specifica�ons, documents, or electronic 
files prepared by Consultant, which changes/subs�tu�ons are not consented to in wri�ng by 
Consultant, or 2) Client or Owner agrees to, authorizes, or permits construc�on of unauthorized 
changes/subs�tu�ons in the drawings, specifica�ons, documents, or electronic files prepared by 
Consultant, which changes are not consented to in wri�ng by Consultant, or 3) Client or Owner 
agrees to, authorizes, or accepts non-conforming work not consented to in wri�ng by Consultant, or 
4) Client or Owner does not follow recommenda�ons prepared by Consultant pursuant to this 
Agreement, which changed recommenda�ons are not consented to in wri�ng by Consultant, then 
Client acknowledges that the unauthorized changes and their effects are not the responsibility of 
Consultant, and Client agrees to release Consultant from all liability arising from the use of such 
changes and further agrees, to the extent permited by law, to defend, indemnify, and hold harmless 
Consultant, its officers, directors, employees, and subconsultants from and against all claims, 
demands, damages, or costs, including atorneys’ fees, arising from the unauthorized changes. 
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4.23 Government or Agency Permits or Approvals: If the scope of services includes Consultant’s assistance 
in applying for governmental or agency permits or approvals, Consultant’s assistance shall not 
cons�tute a representa�on, warranty, or guarantee that such permits or approvals will be acted upon 
favorably by any government or agency.  If Consultant, pursuant to this Agreement, produces 
drawings, specifica�ons, or other documents and/or performs field services and such drawings, 
specifica�ons, or other documents and/or field services are required by any government or agency 
and such government or agency changes its ordinances, codes, policies, procedures, or requirements 
a�er the date of this Agreement, any addi�onal office or field services thereby required shall be paid 
for by Client as extra services in accordance with Sec�on 2.06. 

Consultant shall not be liable for damages resul�ng from the ac�ons or inac�ons of government or 
agencies, including but not limited to permit processing, environmental impact reports, dedica�ons, 
general plans and amendments thereto, zoning maters, annexa�ons or consolida�ons, use or 
condi�onal use permits, project or drawing approvals, funding agency agreements, and building 
permits.  Client agrees that it is the responsibility of Client or Owner to maintain in good standing all 
governmental or agency permits or approvals and to �mely apply for any necessary extensions 
thereof. 

4.24 Asbestos and Hazardous/Toxic Materials: Client acknowledges that Consultant’s scope of services for 
this project does not include any services related in any way to asbestos and/or hazardous or toxic 
materials.  Should Consultant or any other party encounter such materials on the job site, or should it 
in any other way become known that such materials are present or may be present on the job site or 
any adjacent or nearby areas which may affect Consultant’s services, Consultant may, at its op�on, 
suspend or terminate work on the project un�l such �me as Client or Owner retains a qualified 
contractor to abate and/or remove the asbestos and/or hazardous or toxic materials and warrant that 
the job site is free from any hazard which may result from the existence of such materials. 

Client hereby agrees to bring no cause of ac�on on any basis whatsoever against Consultant, its officers 
and directors, principals, employees, and subconsultants if such claim or cause of ac�on in any way 
would involve Consultant’s services for the inves�ga�on, detec�on, abatement, replacement, use or 
specifica�on, or removal of products, materials, or processes containing asbestos, asbestos cement 
pipe, and/or any hazardous or toxic materials.  Client further agrees, to the extent permited by law, to 
defend, indemnify, and hold harmless Consultant, its officers, directors, principals, employees, and 
subconsultants from any asbestos and/or hazardous or toxic material-related claims that may be 
brought by third par�es as a result of the services provided by Consultant pursuant to this Agreement, 
except claims caused by the sole negligence or willful misconduct of Consultant.  

Client agrees, to the extent permited by law, to defend, indemnify, and hold harmless Consultant, its 
officers, directors, principals, employees, and subconsultants from and against all claims, losses, 
damages, and cost caused by, arising out of, or rela�ng to, the presence of any fungus, mildew, mold, 
or resul�ng allergens, provided that such claim, loss, damage, or cost is not due to the sole 
negligence or willful misconduct of Consultant. 

4.25 Field Condi�ons Acknowledgement: Client acknowledges that the design services performed 
pursuant to this Agreement are based upon field and other condi�ons exis�ng at the �me these 
services were performed.  Client further acknowledges that field and other condi�ons may change by 
the �me project construc�on occurs and clarifica�on, adjustments, modifica�ons, and other changes 
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may be necessary to reflect changed or discovered field and other condi�ons.  Such clarifica�ons, 
adjustments, modifica�ons, and other changes shall be paid for by Client as extra services in 
accordance with Sec�on 2.06. 

4.26 Site Condi�ons and Subsurface Inves�ga�ons: Consultant makes no representa�ons concerning soils 
or geological condi�ons unless specifically included in wri�ng in this Agreement, or by amendments 
to this Agreement, and shall not be responsible for any liability that may arise out of the making of or 
failure to make soils or geological surveys, subsurface soils or geological tests, or general soils or 
geological tes�ng.  

In soils, founda�on, groundwater, and other subsurface inves�ga�ons, the actual characteris�cs may 
vary significantly between successive test points and sample intervals and at loca�ons other than 
where observa�ons, explora�on, and inves�ga�ons have been made. Because of the inherent 
uncertain�es in subsurface evalua�ons, changed underground condi�ons may occur that could affect 
total project cost and/or execu�on.  These condi�ons and cost/execu�on effects are not the 
responsibility of Consultant or Consultant’s subconsultants.  Client agrees to pay Consultant for any 
and all addi�onal costs and expenses incurred by Consultant and further agrees, to the extent 
permited by law, to defend, indemnify, and hold harmless Consultant, its officers, directors, 
employees, and subconsultants from all damages, liabili�es, or costs, including reasonable atorneys' 
fees and costs, arising from or related to the subsurface condi�ons. 

4.27 Grading Plans and Construc�on Staking: If the scope of services to be provided by Consultant 
pursuant to the terms of this Agreement includes the prepara�on of grading plans but excludes 
construc�on staking services, Client acknowledges that such staking services normally include 
coordina�ng civil engineering services and the prepara�on of record drawings based upon 
informa�on provided by others, and Client or Owner will be required to retain such services from 
another consultant or pay Consultant pursuant to this Agreement for such services as extra services 
in accordance with Sec�on 2.06. 

4.28 Prevailing Wages: Unless the scope of services to be provided by Consultant expressly includes 
Consultant’s assistance in determina�ons regarding the applica�on of prevailing wages, Client and 
Consultant acknowledge that it is Client’s or Owner’s exclusive responsibility to determine whether 
the project, which is the subject of this Agreement, is a “public work” as defined in California Labor 
Code Sec�on 1720, and whether prevailing wage rates are to be paid to certain workers in connec�on 
with the project, and determine the rate of prevailing wages to be paid to certain workers.  
Consultant will develop its schedule of labor rates in reliance on the determina�ons of Client.  In the 
event of a dispute regarding whether the project is a “public work,” whether prevailing wages are to 
be paid, or the amount of prevailing wages to be paid to individual workers, Client agrees to pay 
Consultant for any and all addi�onal costs and expenses (including addi�onal wages, penal�es, and 
interest) incurred by Consultant and further agrees, to the extent permited by law, to defend, 
indemnify, and hold harmless Consultant, its officers, directors, employees, and subconsultants from 
all damages, liabili�es, or costs, including reasonable atorneys' fees and costs, arising from or related 
to Client’s or Owner’s determina�ons regarding the applica�on of or payment of prevailing wages. 

4.29 Common Interest Developments: If the scope of services of Consultant includes the rendi�on of 
professional services for a project which is a common interest development subject to the provisions 
of Civil Code Sec�on 1375, Client agrees to reimburse Consultant for all costs associated with 
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Consultant's par�cipa�on in the pre-li�ga�on process described in Civil Code Sec�on 1375.  Further, 
Client agrees to pay Consultant’s fees for �me incurred par�cipa�ng in the pre-li�ga�on process.  
These fees and costs shall be paid as extra services in accordance with Sec�on 2.06.  Such extra 
services shall be paid at Consultant’s normal hourly rates in effect at the �me Consultant par�cipates 
in the pre-li�ga�on process.  For purposes of this sec�on, a “common interest development” shall be a 
common interest development as defined in Civil Code Sec�on 1375. 

Client agrees, to the extent permited by law, to defend, indemnify, and hold harmless Consultant, its 
officers, directors, employees, and subconsultants from all damages, liabili�es, or costs, including 
reasonable atorneys' fees and costs, arising from or related to Consultant’s par�cipa�on in the 
pre-li�ga�on process pursuant to Civil Code Sec�on 1375. 

Client agrees that if Client or Owner receives No�ce of Commencement of Legal Proceedings pursuant to 
Civil Code Sec�on 1375, Client will no�fy Consultant in wri�ng within ten (10) days of Client’s receipt of 
the No�ce of Commencement of Legal Proceedings, provided the No�ce of Commencement of Legal 
Proceedings either iden�fies Consultant as a poten�ally responsible party or the face of the No�ce 
contains informa�on which iden�fies Consultant’s poten�al responsibility.  If Client does not �mely 
no�fy Consultant, then Client agrees, to the extent permited by law, to defend, indemnify, and hold 
harmless Consultant, its officers, directors, employees, and subconsultants from all damages, liabili�es, 
or costs, including reasonable atorneys' fees and costs, arising from or related to Client’s failure to 
�mely no�fy Consultant. 

ARTICLE 5 – POST-DESIGN-RELATED PROVISIONS 

5.01 Construc�on Phase Services: If the scope of services contained in this Agreement does not include 
construc�on-phase services for this project, Client acknowledges such construc�on-phase services 
will be provided by Client or by others and Client assumes all responsibility for interpreta�on of the 
Contract Documents, construc�on observa�on, and supervision and waives any claim against 
Consultant that may in any way be connected thereto.  In addi�on, Client agrees, to the extent 
permited by law, to indemnify and hold Consultant harmless from any loss, claim, or cost, including 
reasonable atorneys' fees and costs of defense, arising or resul�ng from the performance of such 
services by other persons or en��es and from any and all claims arising from the modifica�on, 
clarifica�on, interpreta�on, adjustments, or changes made to the Contract Documents to reflect 
changed field or other condi�ons, except for claims arising from the sole negligence or willful 
misconduct of Consultant. 

5.02 Construc�on Contractor’s Obliga�ons: Client agrees that in accordance with generally accepted 
construc�on prac�ces, the construc�on contractor and construc�on subcontractors will be required to 
assume sole and complete responsibility for job site condi�ons during the course of construc�on of 
the project, including safety of all persons and property and that this requirement shall apply 
con�nuously and not be limited to normal working hours. The presence or du�es of Consultant’s 
personnel at a construc�on site, whether as on-site representa�ves or otherwise, do not make 
Consultant or Consultant’s personnel in any way responsible for those du�es that belong to Client, 
Owner, and/or the construc�on contractor(s) or other en��es and do not relieve the construc�on 
contractor(s) or any other en�ty of their obliga�ons, du�es, and responsibili�es, including but not 
limited to all construc�on methods, means, techniques, sequences, or procedures necessary for 
performing, superintending, or coordina�ng and comple�ng all por�ons of the construc�on work in 
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accordance with the construc�on Contract Documents and any health or safety requirements of any 
regulatory agency or state law.  Consultant and Consultant’s personnel have no authority to exercise 
any control over any construc�on contractor or other en�ty or their employees in connec�on with 
their work or any health or safety precau�ons and have no duty for inspec�ng, no�ng, observing, 
correc�ng, or repor�ng on health or safety deficiencies of the construc�on contractor(s) or other 
en�ty or any other persons at the site except Consultant’s own personnel. 

The presence of Consultant’s personnel at a construc�on site is for the purpose of providing Client 
and Owner a greater degree of confidence that the completed work will conform generally to the 
Contract Documents and that the integrity of the design concept as reflected in the Contract 
Documents has been implemented and preserved by the construc�on contractor.  Consultant neither 
guarantees the performance of construc�on contractor nor assumes responsibility for construc�on 
contractor’s failure to perform their work in accordance with Contract Documents.  

5.03 Submitals and Shop Drawings: Consultant shall review and take no excep�ons or take other 
appropriate ac�on upon construc�on contractor’s submitals, such as shop drawings, product data, 
and samples but only for the limited purpose of checking for conformance with informa�on given and 
the design concept expressed in the Contract Documents.  Review of such submitals is not for the 
purpose of determining the accuracy and completeness of other informa�on such as dimensions, 
quan��es, and installa�on or performance of equipment or systems, which are the construc�on 
contractor's responsibility.  Consultant’s review shall not cons�tute approval of safety precau�ons or 
construc�on means, techniques, sequences, or procedures.  Consultant’s review of a specific item 
shall not indicate review of an assembly of which the item is a component.  

5.04 Rejec�on of Work: Consultant has the authority to reject work that does not conform to the Contract 
Documents.  Whenever Consultant considers it necessary or advisable, Consultant shall have the 
authority to require inspec�on or tes�ng of the work in accordance with the provisions of the 
Contract Documents, whether or not the work is fabricated, installed, or completed.  However, 
neither this authority of Consultant nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of Consultant to the construc�on 
contractor, subcontractors, suppliers, their agents or employees, or other persons or en��es 
performing por�ons of the work.  

5.05 Re-Staking or Record Monumenta�on: In the event that any staking or record monuments are 
destroyed, damaged, or disturbed by an act of God or par�es other than Consultant, the cost of 
restaking shall be paid for by Client as extra services in accordance with Sec�on 2.06. 

5.06 Changed Condi�ons: If during the construc�on phase of the project Client discovers or becomes 
aware of changed field or other condi�ons which necessitate clarifica�ons, modifica�ons, or other 
changes to the drawings, specifica�ons, es�mates, or other documents prepared by Consultant, 
Client agrees to no�fy Consultant and retain Consultant to prepare the necessary changes or 
modifica�ons before construc�on ac�vi�es proceed.  Further, Client agrees to require a provision in 
its construc�on contracts for the project which requires the construc�on contractor to promptly 
no�fy Client of any changed field or other condi�ons so that Client may in turn no�fy Consultant 
pursuant to the provisions of this sec�on.  Any extra work performed by Consultant pursuant to this 
sec�on shall be paid for as extra services pursuant to Sec�on 2.06. 
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5.07 Record Drawings: The construc�on contractor is responsible for keeping an updated set of documents 
including but not limited to drawings, specifica�ons, addenda, change orders, work change direc�ves, 
field orders, and writen interpreta�ons and clarifica�ons as a record of the work as constructed 
under the Contract for Construc�on.  If Consultant is tasked to provide record drawings, they shall be 
defined as drawings depic�ng the completed project, or a specific por�on of the completed project, 
prepared by Consultant as an addi�onal service and based on construc�on contractor’s record of the 
work as delivered to Consultant and annotated by construc�on contractor to show changes made 
during construc�on.  Record drawings are based on the construc�on contractor’s record of the work, 
and Consultant is not responsible for the accuracy or completeness of the record drawings. 
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REDDING, CA  96002 

(530) 244-0202 
 
 
 

FEE SCHEDULE 
  

RATES FOR PROFESSIONAL SERVICES 
Effective through December 31, 2024 

 

LABOR CLASSIFICATION BILLING CLASS HOURLY RATE 

Managing Engineer E7 $263 

Principal Engineer/Surveyor E6/LS6 $248 

Senior Engineer/Surveyor E5/LS5 $228 

Associate Engineer/Surveyor E4/LS4 $204 

Staff Engineer/Surveyor - Grade 3 E3/LS3 $184 

Staff Engineer/Surveyor - Grade 2 E2/LS2 $173 

Staff Engineer/Surveyor - Grade 1 E1/LS1 $157 

Technician 4 T4 $173 

Technician 3 T3 $156 

Technician 2 T2 $141 

Technician 1 T1 $123 

One-Man Survey Crew SC1 $289 

One-Man Survey Crew (O/T) SC1x $339 

Two-Man Survey Crew SC2 $367 

Two-Man Survey Crew (O/T) SC2x $434 

Three-Man Survey Crew SC3 $453 

Three-Man Survey Crew (O/T) SC3x $531 

Admin. Clerk 3 AD3 $97 

Admin. Clerk 2 AD2 $86 

Admin. Clerk 1 AD1 $79 

 

EXPENSES 

Meals and Lodging: At cost (out-of-town and overnight work only). 

Vehicle Transportation: Included in hourly rates unless specifically indicated otherwise in Agreement. 
Hourly labor rates are applicable during travel to and from job site. 

Express Mail/Federal Express: At cost. 

Outside Services and Fees: At cost plus 10% administrative fee. 

Equipment: Included in hourly rate unless specifically indicated otherwise in Agreement. 

Rates for expert witness services will be as set forth in the Engineering Agreement. 

Rates are effective through the date shown above and are subject to annual revisions.  Services will be billed at the 
hourly rates in place at the time service is provided. 

Refer to Prevailing Wage Fee Schedule for hourly rates on prevailing wage projects. 
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FEE SCHEDULE 
  

RATES FOR PREVAILING WAGE PROFESSIONAL SERVICES 
Effective through December 31, 2024 

 

LABOR CLASSIFICATION HOURLY RATE 

Prevailing Wage Group 2 - Construction Observer $222 

Prevailing Wage Group 2 - Construction Observer (O/T) $262 

Prevailing Wage Group 2 - Construction Observer (2x O/T) $301 

Prevailing Wage One-Man Survey Crew $341 

Prevailing Wage One-Man Survey Crew (O/T) $377 

Prevailing Wage One-Man Survey Crew (2x O/T) $412 

Prevailing Wage Two-Man Survey Crew $469 

Prevailing Wage Two-Man Survey Crew (O/T) $555 

Prevailing Wage Two-Man Survey Crew (2x O/T) $639 

Prevailing Wage Three-Man Survey Crew $620 

Prevailing Wage Three-Man Survey Crew (O/T) $730 

Prevailing Wage Three-Man Survey Crew (2x O/T) $840 

 

EXPENSES 

Meals and Lodging: At cost (out-of-town and overnight work only). 

Vehicle Transportation: Included in hourly rates unless specifically indicated otherwise in Agreement. 
Hourly labor rates are applicable during travel to and from job site. 

Express Mail/Federal Express: At cost. 

Outside Services and Fees: At cost plus 10% administrative fee. 

Equipment: Included in hourly rate unless specifically indicated otherwise in Agreement. 

Rates are effective through the date shown above and are subject to annual revisions.  Services will be billed at the 
hourly rates in place at the time service is provided. 
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